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Objectives
• Some background and definitions

• NYSDOH Legionnaires’ Disease response

• Environmental health response
– Community outbreaks

– Points of exposure

– Sampling

• Regulatory Update – Suparts 4-1 and 4-2
– Website/Registry

– Templates and tools

– Enforcement

– Centers for Medicare and Medicaid Services (CMS) memorandum



3

Background
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Species and 

serogroup 

All isolates (%) 

n=2340 

Community (%) 

n =1259 

Nosocomial (%) 

n = (890) 

Legionella 
pneumophila 

 
91.4 
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L. pneumophila 
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52.5 
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12.9 

 
L. pneumophila  

Unknown 

 
32.1 

 
33.9 

 
28.2 
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8.5 

 
9.4 

 
6.2 

 

 

Causative Agent(s)



October 6, 2017 5

Definitions

• Community Associated – Exposure in the community 
during the entire incubation period.
– Usually recognized as single cases or a cluster of cases in 

a limited area.

• Nosocomial – related to a health care facility
– Possible Health Care Facility Associated – Exposure within 

a regulated health care facility for a portion of the 
incubation period.

– Definite Health Care Facility Associated – Exposure within 
a regulated health care facility for the entire incubation 
period.
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Legionellosis Reporting In NYS

• Reportable disease in NYS since 1986

• Community-acquired cases reported to LHDs

• Hospital/LTCF (nosocomial) cases reported to 

NYS DOH and LHDs
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2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

NYS excl NYC 3.1 2.1 3.3 3.3 2.7 3.6 2.9 4.1 3.8 3.8

NYC 2.3 2.2 1.7 2.7 2.0 2.6 2.1 3.6 3.8 5.2

United States 1.0 0.9 1.1 1.2 1.1 1.4 1.2 1.6 1.6
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Legionellosis reported incidence rates
NY and U.S. 2006-2015

Sources: NYS DOH web site, MMWR Summary of Notifiable Diseases
MMWR note: From 2013 to 2014, the incidence of legionellosis increased, continuing a general increase that began in 2003. Decreases since 2003 did not result in 
a lower incidence beyond the immediate past year. Factors potentially contributing to this increase include increased diagnostic testing or an increase in disease 
transmission.
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CDC Data
Percentage of Outbreaks and Cases of Legionnaires’ Disease, by Environmental 

Source – North America, 2000-2014
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Legionellosis 
Response
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General Approach

Infection
Control
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Environmental Health

Role in a Community Associated 

Disease



October 6, 2017 13

Role of the Local Health Department 

(LHD)
• LHD is technically the lead in community 

investigations.  

• Assisted by Regional and Central Office 

Water Supply (BWSP) and Communicable 

Disease (BCDC) staff.

• Also direct contact to PWS for 

construction/disruption information
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First Steps

• Local & Regional Epi staff identify 2 or 
more cases possibly associated to the 
same facility

• If a facility:  

Environmental Assessment Form (EAF) 
provided to facility for completion (usually 
LHD staff)
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Environmental Assessment Form

Questions about water and air systems within 
the facility

– Hot water system

– Aerosol-generating devices

– Whirlpools, spas & hot tubs

– Decorative fountains

– Cooling towers

– Construction or other water service events
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EAF Sample Pages
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Environmental Assessment Form

• The EAF provides a framework to begin educating 
the facility

– Helps determine building vulnerabilities (aka 
“hazardous conditions”)

– Determines extent of routine maintenance

• Answers used to determine elements of 
environmental recommendations.

• Also use information to plan sampling, if needed.
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Community Assessment

In the event that a specific location is not 

involved:

– A comprehensive approach to possible 

exposures will be needed

– This involves interaction between epidemiology 

and environmental partners

– Outreach to other private facilities may be needed
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Sampling
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If Sampling Is Needed

• Sampling determined in consultation with 
LHD, Regional, and Central Office staff.

• Will determine approximate number of 
samples, locations, and any other info 
needed prior to visit

• Complete arrangements with a specific 
facility, multiple facilities or cooling towers
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Where to Sample?
Sampling is dependent upon possible water 

exposures noted in patient questionnaires
– If exposure is from building plumbing, a sampling 

plan needs to be developed (showers and sinks)

Other locations within the facility or simply another 
facility (e.g., Health Clubs/Gyms, Hotels):

– Hot tubs or spa?

– Poolside misters?

– Ice machines?
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Locations to Consider
Other events or locations to consider in community 
clusters or outbreaks:

• Unregulated assisted living facilities/complexes.

• Sublet rental properties with spas, pools and/or aged 
populations

• Grocery Stores
– Produce misters – including type of mister and water 

supply chilling and maintenance issues.

• Air stripping towers associated with industry and or 
municipal wells.
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Events to Consider

• Water main failure and repair

• Scheduled water main replacement or distribution 
repair work

• Routine water main flushing events (Usually 
Spring or early Summer)

• Distribution system operational changes

• Local jackhammering or pile driving

• Recent fires in proximity to cases
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Ongoing 
Questions & Issues
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Some Surveillance

• Ongoing sampling of NYS facility cooling towers 
by BWSP

• Objectives
– To better understand the current metrics used to 

assess the chemical and biological condition of a 
cooling tower.

– To determine the effectiveness of new techniques.
• ATP

• FISH

• PCR
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Idle versus Stagnant

• Idle: 

– Indeterminate number of days 

– Water circulating and treated but unit is not 
managing a heat load

• Stagnant

– >= 5 days

– Water not circulating and not treated
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Subpart 4-1 
Review and Update
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Registration and Reporting

Requirements

• All owners of cooling towers shall register their 
towers, using the Department’s statewide 
electronic system, prior to initial operation, and 
whenever any owner of the cooling tower changes

• The owner shall report data into the statewide 
electronic system at intervals not to exceed 90 
days while a cooling tower is in use
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Example of 
locational data without 

NYC 
February, 2017
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Registry Updates 

versus Culture Results

• Enter your inspection and collection date

• Enter Lab Data later when available.
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Recent Improvements to Registry Interface

• User friendly navigation
• Less duplication of information
• Multiple owner tabs available
• No building linking / missing contact data
• Buttons for state-owned and healthcare facility towers
• Simplification of terminology
• Clearer Save buttons
• Exit out / leaving page warning
• Improved help pop-ups
• User guide accessible directly from the registry
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Maintenance Program and Plan
• Sampling 

– Routine bacteriological culture sampling and 
analysis (intervals not to exceed 30 days)

– Routine Legionella culture sampling and analysis 
(upon start-up and at intervals not to exceed 90 
days)

– Non-routine sampling provisions following 
disease, power failure, and other conditions

• Legionella culture analysis 
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Maintenance Program & Plan (MPP)
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Notification
1. Owners
Notify the local health departments within 24 hours of receipt of a 
Legionella culture sample result that exceeds 1,000 CFU/mL

2. Local Health Departments
Notify the Department within 24 hours

Currently NYSDOH is being notified through an electronic mail log

3. Owners
Notify the public in a manner determined by the local health 
department (or by the Department in the event that the department 
elects to determine the manner.
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Notification Template

• Template is guidance

• Posting is required for a 

building with an 

exceedance

• Content varies 

depending upon the 

situation

• Property owner may 

need to check with 

counsel
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Inspection

• Performed prior to seasonal start-up and at 
intervals not to exceed 90 days while a tower is in 
use

• Performed by a New York State licensed 
professional engineer, certified industrial 
hygienist, certified water technologist, 
environmental consultant, or water treatment 
professional with training and experience 
performing cooling tower inspections
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Certification
• Obtained by the owner from a person identified to 

perform inspection of cooling towers by November 1 of 
each year (including 2016);

• Certifies that all elements of Subpart 4-1 were completed 
during the currents season:
– Legionella culture

– Bacteriological culture

– Inspections

– Response to upset condition

– Etc. 
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Certification Template

https://www.health.ny.gov/environmental/water/drinking/legionella/cooling_towers.htm

https://www.health.ny.gov/environmental/water/drinking/legionella/cooling_towers.htm
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Enforcement
Requirement

• The Department or local health department may 
require any owner to conduct Legionella culture 
sampling and analysis based on one or more 
cases of legionellosis.

• An officer or employee of the Department or local 
health department may enter onto any property to 
inspect a cooling tower and may take water 
samples
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Notice of Violation
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Appendix 4-A  Action Thresholds

▪ Non-detect < 20 CFU/mL 
(continue current program) 

▪ At ≥ 20 CFU/mL but < 1000 
CFU/mL 

• Review program

• Online disinfection (dose 
with a different biocide or at a 
higher level than currently 
used)

• Retest at 3-7 days, see 
additional actions in 
regulation

▪ For levels > 1000 CFU/ml

• Review program and public 

notification

• Online decontamination (dose 

to 5 mg/l of halogenated 

compound for 1 hour)

• Retest at 3-7 days, see 

additional actions in regulation
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Notification

• Appendix 4-A in Subpart 4-1 determines 
actions.

• Section 4-1.6 states the following with regard 
to exceeding 1000 cfu/ml in a sample:
– The owner shall notify the public of such test 

results in a manner determined by the local 
health department or, in the event that the 
department elects to determine the manner of 
notification, by the department.
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Notification

0

10

20

30

40

50

60

70

80

90

0

1

2

3

4

5

6

C
u

m
u

la
ti

ve
 E

xc
e

e
d

an
ce

s

N
e

w
 E

xc
e

e
d

an
ce

s

1000 CFU/mL Legionella Exceedance
2017 Season

New exceedances Total exceedances since Sept 2016



47

Subpart 4-2
Review and Update
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Environmental Assessment
• By September 1, 2016, all covered facilities were to perform an 

environmental assessment, unless an environmental assessment 
was performed on or after September 1, 2015

• The environmental assessment must be updated annually or 
under certain conditions including completion of construction or 
repair activities that may affect the potable water system

• The Environmental Assessment Form (EAF) is on the Health 
Commerce System (HCS) and will be posted on the Department’s 
website
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Environmental Assessment Form
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Sampling & Management Plan
Implementation and Updating

– Plans for covered facilities should have been prepared and 
implemented by December 1, 2016

– New facilities must ALWAYS adopt a plan prior to providing services

– The plan must be updated annually and following “specific conditions”

Requirements
– Routine Legionella culture sampling and analysis at intervals not to 

exceed 90 days for the first year and annually thereafter (with the 
exception of hematopoietic stem cell transplant or solid organ transplant 
patient units)

– Provisions for non-routine sampling for Legionella culture sampling and 
analysis following disease, construction, & other conditions

– Analysis must be done by an ELAP-approved laboratory
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Sampling & Management Plan
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Additional Provisions

Recordkeeping 
The EAF, sampling and management plan, and sampling results shall be 
retained on-site for three years

Enforcement
The Department may conduct an assessment or Legionella culture 
sampling of the potable water system at any time

Variances and Waivers

Appendix 4-B: Action Thresholds (key)
< 30 % or ≥30 % - If >30% NYSDOH needs to be notified.
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CMS Compliance
• Title: Requirement to Reduce Legionella Risk in Healthcare Facility Water Systems to 

Prevent Cases and Outbreaks of Legionnaires’ Disease (LD)

• Effective date: June 2, 2017

• Surveyors will review policies, procedures, and reports documenting water 
management implementation results to verify that facilities:

– Conduct a facility risk assessment to identify where Legionella and other opportunistic 
waterborne pathogens (e.g. Pseudomonas, Acinetobacter, Burkholderia, Stenotrophomonas, 
nontuberculous mycobacteria, and fungi) could grow and spread in the facility water system.

– Implement a water management program that considers the ASHRAE industry standard 
and the CDC toolkit, and includes control measures such as physical controls, temperature 
management, disinfectant level control, visual inspections, and environmental testing for 
pathogens.

– Specify testing protocols and acceptable ranges for control measures, and document the 
results of testing and corrective actions taken when control limits are not maintained.
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CMS Enforcement & Subpart 4-2
Item Response Citation
Does the faciality have a Sampling 
Management Plan (SMP)?

No Yes
Yes -

Date Completed: - -
a) Does the plan describe the potable 

water system distribution (can be in 
text or diagram format)?

Yes = ok
No

Not a citation – but needing a follow 
up response / area of improvement

a) Does the faciality have a Legionella 
sampling plan?

Yes = ok
No

Not a citation – but needing a follow 
up response / area of improvement

a) Does the faciality have a procedure for 
sampling when an exceedance is 
identified?

Yes = ok
No

Not a citation – but needing a follow 
up response / area of improvement

a) Does the faciality have a procedure for 
handling nosocomial illness that could 
be legionellosis?

Yes = ok
No

Not a citation – but needing a follow 
up response / area of improvement

Does the faciality have an 
Environmental Assessment Form 
(EAF)?

No Yes

Yes -
Date Completed: - -
Is the EAF expired (> than 1 yr old)? Yes Yes

No -

•
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Local Health Department Guidance

• The Department has continued to develop and 
post guidance, tools and templates that will help 
with continued implementation of the regulation 
(Subpart 4-1).

• An Environmental Health Manual Item is being 
developed for County guidance (Subpart 4-1).

• Regional NYSDOH staff will investigate Article 
28 facilities (Subpart 4-2).  
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Questions?

Adopted Regulation

https://regs.health.ny.gov/content/part-4-protection-against-legionella

CDC resources – toolkit for water management

https://www.cdc.gov/legionella/maintenance/wmp-toolkit.html

CDC resource  – vital signs – short version of building management

https://www.cdc.gov/vitalsigns/pdf/2016-06-vitalsigns.pdf

https://regs.health.ny.gov/content/part-4-protection-against-legionella
https://www.cdc.gov/legionella/maintenance/wmp-toolkit.html
https://www.cdc.gov/vitalsigns/pdf/2016-06-vitalsigns.pdf

